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+ Tiranny and Popery diſcovered, by a 
'  breifeand narative diſcourſe,of the claimed 


priviledge ofa fix clarks clarke alias,a ſubclarke 
inthe Court of Chancery. 


as 


And hambly Dedicatedio His Excellency the Lord 
General FAIRFAX, 
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| ſF@&zp}Neiime of open hoſtility for upholding 

S- 77 WEN the national rights and liberties ofthe 

| DR free-borne people of England, againſt 

þ,|| all invaſive attempts of prerogative or 

| power ; by fortune ( or rather to my 

/ Ag) 4 coſtly mi;tortune ) I have mer with a 

1 VU liwbe of tyranny,and popery as yetlur. 

king in high places of Iudicature , and atthis day praQtiſed, 

| under a notion of the juriſdition and priviledges of the 

courts, to their relpeRive Clarks,inſomuch that a lub clarke 

inthe court of Chancery ( in right of ſuch his relation ) 
claims and enjoyes the following advantages. 

If he be diſpoſed ro contention, he may , at his eleRtion , 
under ſome equitable prerence, trouble his propoſed adver. 
ſary,by calling him into the ſaid court by writ of Sub pena , 
| andthere charging him by any tedious frivilous bill, which 
perſonally ro appeare to,coppy out, anſwere, pleade , or de- 
murreto; together with the expences of his travill, atten- 
dance, 


anſwersthat commonly interpoſe:) the-poore defendante 
is ſoone run out of 20. or 30. pound ts the clarks nothing, in 
reſpe& of-his priviledge; and 1fthen the bill be diſmiſt 
with 20, (billings coſts againſt this clark,ir may be thought 
a happy reparatton , notwith ſtanding the drawing up, en- 
tring, and coppy of this order of diſmiſſion, with the Sup- 
pena, and other charges conducing to the recovery of thele 
coſts, may posfibly come wqKmeteene ſhillings of the 


money. 

Or ifocherwiſc this clarke pretends to a legall right,vvhich 
he enjoyes not,he may take his writ of priviledge out of the 
Pettibagg Office, and thereby compell che parlonall appea- 
rance of the defteadaat, wich foure lubledy men for (peciall 
bayle to ( his individuum vazum) his action then after to bee 
made appeare,albeitthe defendant himſelte be reiponſablie 
for cenfould the value ofthe clarke,if wholy expoled to ſale, 
and the like for ſo many ſeveral ations as he ſhall pretend 
to. All which being performed, there yet remains a rem- 
nant of furthcr chargeand ſervitude : tor this clarke may 
conſtraine the detcndant to attend his pleaſure ( a die in 
diem ) to receive his declration ang plead to it ( there being 
no imparlance againſt his priviiedge ) but the clark ar li- 
berty not t» declare before the third following terme, aad 
thereby put the deftendanty to a further charge and atten- 
dance. | 

So that Tuppole this deffendants abode be 100. or 100 
miles diſtant from L11don thither he and ſuch his baile muſt 
goc with hazard of their healchs, neglect of their famglies, 
lofle intheir ſeverall occaſions and certaine great expences 
in their travell and at.endance as aforelaid, to the clarks no- 


thing; northe bulineſſe, when oace underſtood, appearing 
any 
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dance, and'a day of hearing (beſides mgtions, orders , and 


| 


| 


C's CY” WW”. Wo 


(5) CO EY 
any other then like the fabulous .iſſue of the Mountains; 
which after a great and long expettation of ſome huge 
birth , ic proves but a rqdiculous moule,lomeriviall 2 pence 
matrer,or rather a defigne oi vexation. | 
Now again admitting this Clerk to be never (o injuri- 
ous to others, in their bodies, goods,or good names(betheir 
caſe proper for Lav or Equity) the Clerk claims it for part 
of his priviledge,nor to be impleaded bur in one of the fore- 
named Courts, pherethe Plaintifte will afſuredly. find the 
Salve worle then the ſore/unleſſe it be the greater) for he 
ſhall ceitatoly ſpend his Eftate to nothing , and have great 
fortune if he ever get halte his colts allowed, nor any Bayle 
to be pur in for ſecurity of what he ſhall recover. 

So thatthis clerk ( in right of ſuch his place and privi- 
ledge carries about him{ Armatam Nequitiam)luch deſperate 
deſtructive advantages,that he may ar plealure exerciſe an 
inſulcing tyrannicall power over others( of what incompe- 
rable worth ſocver)and himſelteremaine as carelefle in do- 
ing right,as fearleſſe of ſuffering wrong , ever making his 
priviledge Inſtrumentall to his malicious and milcheivous 
purpoſes inthe one cale, or the other. | | 

Now how dangerous is it to intrult the pravety of mans 
nature,with a priviledge lo inconliſtent with the liberty of 
the Subje&,and ſo unwarranted by the Law of God and 
the lawes of the Nation, both which; Impartialy looke on 
the Actions of man-kind without reſpect of perſons, whe- 
ther in adminiſtration of reward or pumſhment; being the 
two feet on whichthe Empires of the world march, with 


honour and lafery. 


And whatleſle could be expected "from the Jate Lord 
Keeper, Fmch, and others the then Judges of the Land, then 


2 compliancy by their utmoſtskill , and cunning to hou 
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their Prince inthe deſignes of Ship-mony , and all illegall 
Monopolies and miſcariages, (to the begetting of inteſtine . 
miſerable Warres ) when as yet they continue ſuch high 
and Papall indulgencies to their Clarks; whereby they give 
them power t# become Devillsro honeſt men ; by de- 
ſtroying them in their livelyhoods, and comforts of life as 
aforeſaid. 

And what hath beene here ſaid of Chancery Clarks, being 
above 70. in number,doth in part extend to the Attorneys 
and Clarks in all the ( ourts of Record at Weſtminiter , for 
I find it aficmed by divers of them that (Mutatis Mutandis) 
they all lay claime copriviledges by cheir places, to the che- 
riſhing of much vermine in the land, when they incline to 
contention. | 

Ic remaines now to underſjand how the'e priviledges be 
gronnded,vwvhether on Granf from the Crown , or the cu- 
ſtomary uſage arid practiſe ofche Courts. It it be anſwered 
by Grant, it is replied(mhi! Dat qued non babet )nor the Crown, 
nor the Xinz(when in his Solltice of Majeſty ) was ever ad- 
mitted iuch a priviledge in his owne cale. For if any Sub- 
ject had caule to capiculate his right with the King by con- 
reſt in law or equity , (vere he Plaintifte or Deterdant ) 
the King by his Counſell could only make a faire uſe of 
thoſe prerogative advantages wh'ch divers Statutes of the 
Land and the praiſe of our municipall Lawes had intitu- 
led him to, (in ſpeciall Caſes)for upholding the rights of the 
Crown againſt the cunning and cratt of common perſons; 
and that withour the lealt Arbitrary power, or undue and 
deſtructive proſecution. 

Or if it be anſwered to be a priviledge , gronnded on an 
ancient & continued practile of the courts;1t is then replyed 


( Malus uſus eſt 4bolendus ) nay more, acuſtome lo repugnant 
ro 


- — 


— 


3 MS 
_ * 46 


| | (7) | 
. to lavy, reaſon, and common right , asthis is(in moſtofthe 


ſpecies;) is in it ſelfe void. For every Native (in common 
right ) hath alike and equall portion of birthrighe in the 
Lawes of the Nation ; and be all alike lewl to law. And * 
how prepoſterous is it to reaſon, and how horrid to nature, 
for a ſuperiour to be expoſed co miſcheife and milery , at 
the diſcresſion of his inferiour fellow ſubje&,, by any he- 
theniſh granc or cuitome,ler any men judge. 

But trodravy to a concluſion { brevity being the thing in- 
tended ) [beleive thele priviledges tobe of a mixt nature ,. 
patched up partly by graunt, and partly by the cuſtomary 
tavours of the court as a boone intended tothe clarks which: 
write to the great Seale, in reſpeA of ſuch their reterence 
and ſubordination thereto. [ alſo find this graunt and theſe 
cuſtomary fovours to have been very auncient, and to have 
had their original intime of greateſt ſuperſticion and blind- 
neſlc, when the hx clarks themlſclyes vyere preiſts; but as 
now ( after ſo many years light of reformation, and inthe 
time of an intended thorough reformation ) to be counte- 
nagced 1n the higheſt courts of Judgment and Juſtice, is a 
wonder to amalement. 

Nov out upon all relative worſhip; as being arelique of 
popery and worſt of Jdolatry. Out upon ſuch Jdolizing fee- 
ble mortal Majeſty,in aſcribing ſuch honour & immuairies 
| toany [ſcrub clarkethat(in way of livelyhood ) offers up a lit- 
| tle Jnke and Papertothe effigies of irs perſon, and imprels 
of 'its power. 

For according tothe latitude of Religion,orreafon,inthis 
relative worſhip,che iny ocation of Saints(who are conſtanr 
attendants about the omnipotent Majeſty of the iramonall 
God ) may be fully juſtified. And whar honour or rather 
addoration may any peice of wood claime (above the Ce- 
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